
 
 
 
 
 
 
 
 

Case #BZA25-000014 
Kiawah Island BZA Meeting of September 22, 2025 

 
 
Applicant/Property Owner:   CHERF KELLY TRUST & CHERF JOHN TRUST 
 
Representative:    Jedd McLuen 

 
Property Location:   138 Blue Heron Pond  
  
TMS#:      265-02-00-064 
 
Lot Size:      Total: 33,580 sqft (.77 acres) 
 
Zoning District:    R-1, Residential Zoning Overlay District 
        
Request: Variance request for the reduction of the required 

30' side setback for approximately 42 square feet for 
a proposed HVAC stand 

 
Requirement:   
 
Chapter 12. Land Use Planning and Zoning, Art. II. Zoning, Div. 2. Zoning Map/Districts, Sec. 12-
65. - R-1, Residential Zoning District. 
 
Required setbacks: 30' (Front); 30' (Side); 30' (Rear) 
 
Maximum 33% Lot Coverage 
 
The Ordinance defines Setback as “a required minimum distance from the lot line, or street right-
of-way, or OCRM critical line that establishes an area within which a structure shall be erected.” 
The Ordinance defines Side Setback as, "any setback other than a rear or front setback." 
 
Applicant provided 6 letters of support from neighbors 
 
 



 
 

 
    Created: 2024-10-10 14:56:10 [EST] 
(Supp. No. 10) 
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Sec. 12-65. R-1, Residential District. 

(a) Purpose and intent. The purpose of the R-1 zoning district is to promote stable residential neighborhoods 
consisting of low density, detached, single-family dwellings and surrounding parks, golf courses, and open 
spaces. Activities and endeavors which might serve to mitigate against this purpose shall be prohibited or 
strictly regulated.  

(b) District regulations. The following apply to all dwelling units in the R-1 zoning district:  

(1) The maximum density for this district is three dwelling units per acre;  

(2) All required parking shall be enclosed;  

(3) Open storage is prohibited;  

(4) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings on existing platted lots 
that are included in article VII of this chapter, the Kiawah Island Property Setback Requirements 
Appendix, dated 7-10-2007, incorporated herein by reference and adopted hereto as said article VII 
shall apply in lieu of the setback requirements in table 2B following subsection (b)(6) of this section;  

(5) Lot standards (setbacks, lot coverage, etc.) for single-family detached dwellings not covered by 
subsection (b)(4) of this section are listed in table 2B following subsection (b)(6) of this section and 
table 2C following section 12-66(b)(8);  

(6) Authorized uses are listed in table 3A in section 12-102(c).  

Table 2B. Lot Standards for R-1 Single-Family Detached Dwellings  
Lot Size  
(square feet)  

Maximum Lot  
Coverage  

Depth 
(feet)  

Width 
(feet)(1)  

Minimum Yard Setbacks  
(feet)  

Maximum Height  

Front(2)  Side(3)(5)  Rear(4)  (stories)  (feet)  
8,000—11,999  40 percent  100  60  25  10  25  2.5  40  
12,000+  33 percent  100  75  25  20  25  2.5  40  
(1) For lots on cul-de-sacs or similar circumstances, the minimum width shall apply at the front yard setback line. 
Cul-de-sac lots shall have a minimum width of 25 feet at the street line. The minimum width of any flag lot may 
be reduced to 20 feet, provided that the minimum width specified in the table is provided at the front building 
setback line.  
(2) On corner and double-frontage lots, front setback standards will apply to each lot line that borders a street 
right-of-way. The rear yard setback shall apply to the opposite side of the principal structure's front main 
entrance. The side yard setback shall apply to the remaining sides.  
(3) A minimum of 15 feet must be provided between structures.  
(4) The minimum yard requirements shall be increased to 30 feet from any lot or parcel boundary which abuts a 
golf course.  
(5) Minimum setbacks in side yard for lots currently in existence and reflected on the current zoning map and 
fronting on Eugenia Avenue the side yard setback shall be ten feet.  

 

(Code 1993, § 12A-205; Ord. No. 2005-08, § 12A-205, 10-12-2005; Ord. No. 2006-10, § 2, 2-6-2007; Ord. No. 2007-
05, § 2(12A-205), 7-10-2007) 

 



Sec. 12-64. - Setbacks.  

Setback means a required minimum distance from the lot line, or street right-of-way, or OCRM 
critical line that establishes an area within which a structure shall be erected.  

(1)  Contextual setbacks. Notwithstanding the front setback requirements of the underlying zoning 
district, the front building line of any structure or addition to a structure may be as close to the 
street as the front building line of a structure located on any lot that is immediately adjacent to 
the subject lot. If the subject lot is located between two developed lots, the front building line of 
the structure that is set back further from the street shall apply to the subject lot.  

(2)  Setbacks on corner and double frontage lots. On corner and double-frontage lots, front setback 
standards will apply to each lot line that borders a street right-of-way. The rear yard setback 
shall apply to the opposite side of the principle structure's front main entrance. The side yard 
setback shall apply to the remaining side(s).  

(3)  Exception to setbacks. Every part of a required setback must be open and unobstructed from 
the ground to the sky except as set out in this subsection.  

Driveways and walkways may be located within any required setback.  

Uncovered stairs or stair landings to building entrances may extend up to five feet into any 
required setback.  

Uncovered, at-grade patios may extend into a required setback; however, they shall maintain a 
minimum ten-foot distance from the property line.  

Uncovered decks may extend up to five feet into any required rear yard setback.  

Sills, belt courses, cornices, buttresses, eaves and other architectural features may extend up 
to two feet into any required setback.  

Walls and retaining walls below three feet in height may be located within required setback.  

In all zoning districts heating, ventilation and air conditioning (HVAC) equipment and associated 
HVAC stands may extend up to five feet into required side or rear setbacks only when all of the following 
conditions are met:  

(1)  The HVAC equipment is replacing existing HVAC equipment which was originally placed below 
an existing structure and/or which HVAC equipment being replaced is now required to be 
elevated to meet the requirements of the Federal Emergency Management Agency (FEMA) and 
the Town of Kiawah Island Building Code;  

(2)  Such HVAC equipment cannot reasonably be accommodated within the setback required by 
otherwise applicable zoning requirements;  

(3)  The property owner has, through regular mail postmarked no later than five days in advance of 
applying for a Zoning Permit, notified the affected adjacent property owner(s) that are adjacent 
to the property line where the proposed HVAC equipment will be located, and has submitted to 
the Planning Director a signed affidavit stating that such property owner has notified the 
affected adjacent property owner(s) and proving each name and address to which notice was 
sent; and  

(4)  A Zoning Permit is approved by the Planning Director.  

(Code 1993, § 12A-204; Ord. No. 2005-08, § 12A-204, 10-12-2005; Ord. No. 2012-03, § 2, 4-3-

2012; Ord. No. 2015-04 , § 2, 4-14-2015)  

http://newords.municode.com/readordinance.aspx?ordinanceid=733441&datasource=ordbank
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Staff Review: 
The applicant and property owners, Cherf Kelly Trust & Cherf John Trust, represented by 
Jedd McLuen, are requesting a variance for the reduction of the required 30-foot side 
setback by approximately 42 square feet for a proposed HVAC stand located at 138 Blue 
Heron Pond, Kiawah Island, SC (TMS# 265-02-00-064). The subject property is located 
within the R-1, Residential Zoning District. 
 
The subject property is approximately 33,580 square feet (0.77 acres) in size. The 
property has been recently developed as a single-family residence. A zoning permit was 
approved on January 16, 2024, and the building permit was approved on January 26, 
2024. The CO was issued for the Subject Property on June 6, 2025. The surrounding 
properties to the east, west, and to the north are located within the R-1, Residential Zoning 
District. The marsh sits adjacent to the south of the Subject Property. Adjacent properties 
are developed with single-family homes of similar character. The subject property is 
subject to review by the Kiawah Island Architectural Review Board (KIARB). 
 
The Town of Kiawah Island Land Use Planning and Zoning Ordinance pursuant to Sec. 
12-65. R-1, Residential District requires a 30’ front yard setback, a 30’ side yard setback 
and a 30’ rear yard setback. The maximum allowable lot coverage for the subject property 
is 33%. The subject property is considered non-conforming regarding setbacks. 
 
The Town was notified on June 11, 2025 by a neighbor of a potential violation located at 
the subject property of newly installed HVAC equipment on the home. After obtaining site 
pictures, and discussion with the representative, the Town requested the applicant 
provide an as-built survey to determine if the HVAC equipment was in violation. The 
applicant submitted an As-built survey for review on August 1, 225. In reviewing the 
requested as-built survey of the subject property, planning staff determined that the HVAC 
equipment was in violation of the required building setbacks, as the newly installed HVAC 
stand extends into the required 30’ side setback. Planning staff notified the applicant of 
the violation and advised the applicant they must come into compliance. On August 14, 
2025 the applicant subsequently applied for a zoning variance to remove the existing 
HVAC equipment, and build an enclosed HVAC stand beyond the 30’ left side setback.  
 
The applicant’s proposed plans include the installation of an HVAC stand that would 
encroach into the required 30-foot side setback by approximately 4 feet. The requested 
variance seeks relief for approximately 42 square feet of encroachment into the side 
setback area. The proposed HVAC stand is approximately 26’ from the adjacent property 
line. The proposed HVAC stand is intended to replace the existing HVAC equipment 
currently in violation of the Zoning Ordinance. 
 
The current total lot coverage is 26.2%, 0.9% of which is pervious. The proposed HVAC 
stand will add approximately 42 square feet, resulting in a total proposed lot coverage of 
approximately 26.4%.  
 
The Ordinance defines Setback as “a required minimum distance from the lot line, or 
street right-of-way, or OCRM critical line that establishes an area within which a structure 
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shall be erected.” The Ordinance defines Side Setback as, “any setback other than a rear 
or front setback." 
 
The Ordinance states in Sec. 12-64. – Setbacks that “In all zoning districts heating, 
ventilation and air conditioning (HVAC) equipment and associated HVAC stands may 
extend up to five feet into required side or rear setbacks only when all of the following 
conditions are met: 
 

a. The HVAC equipment is replacing existing HVAC equipment which was 
originally placed below an existing structure and/or which HVAC equipment being 
replaced is now required to be elevated to meet the requirements of the Federal 
Emergency Management Agency (FEMA) and the Town of Kiawah Island Building 
Code; 
 
b. Such HVAC equipment cannot reasonably be accommodated in compliance 
with the setback required by otherwise applicable zoning requirements; 
 
c. The property owner has, through regular mail postmarked no later than five days 
in advance of applying for a zoning permit, notified the affected adjacent property 
owner(s) that are adjacent to the property line where the proposed HVAC 
equipment will be located, and has submitted to the Planning Director a signed 
affidavit stating that such property owner has notified the affected adjacent 
property owner(s) and proving each name and address to which notice was sent; 
and 
 
d. A zoning permit is approved by the Planning Director.” 

 
The applicant has submitted to the Kiawah Island Architectural Review Board (KIARB) 
for review. The KIARB granted approval stating, “The appeal to locate the equipment 
stand in the side yard is approved for the attached design in consideration of the quality 
of the architecture and as the recommended solution of the architect to best respect the 
defining architectural elements of the home and to fully screen all equipment in this  
location. Ample landscaping to screen the side of the property and the stand will be 
required.”   
 
Please see the attachments for further information regarding this request. A site visit was 
conducted on September 5, 2025, at which time the following determinations were made 
regarding the Approval Criteria for Variances, as stated in Chapter 12 of the Town of 
Kiawah Island Land Use Planning and Zoning Ordinance, Article II, Division 5, Section 
12-163.(4): 
 
Staff Findings: 
The BZA may grant a variance only if exceptional circumstances exist, and where 
practical difficulty or unnecessary hardship is so substantial, serious, and compelling that 
relaxation of the general restrictions ought to be granted. No variance shall be granted 
unless the applicant shall show and the BZA shall find that: 
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§ 12-163.(4)a.: There are extraordinary and exceptional conditions pertaining to the     

 particular piece of property; 
Staff Response: Staff finds there are conditions that may qualify as 

extraordinary/exceptional for this parcel. Per the applicant’s 
letter of intent, “The property is located in a LIMWA zone which 
provides limited opportunities for utility services to the home.  
The side setbacks are somewhat more restrictive at 30’ for a 
residential property.” 

 
§ 12-163.(4)b.:  These conditions do not generally apply to other property in the 

vicinity; 
Staff Response: These conditions may be unique to the subject property and 

may not generally apply to other properties in the vicinity. The 
property is located in the R-1 Residential Zoning District. 
Adjacent properties along Blue Heron Pond Road are also 
located in the R-1 Residential Zoning District. Existing 
structures in the vicinity may or may not have similar 
encroachments based on current setback standards. Per the 
applicant’s letter of intent, “The LIMWA designation is a fairly 
new flood designation that didn’t apply to neighboring 
properties when built.” 

 
§ 12-163.(4)c.: Because of these conditions, the application of this Ordinance to the 

particular piece of property would effectively prohibit or unreasonably 
restrict the utilization of the property; 

Staff Response: The application of this Ordinance to the property may not 
prohibit or unreasonably restrict the utilization of the property. 
Per the applicant’s letter of intent, “These conditions don’t 
prohibit the utilization, but would require an aesthetic location 
that isn’t supported by neighbors.” 

 
 
§ 12-163.(4)d.: The authorization of a variance will not be of substantial detriment to 

adjacent property or to the public good, and the character of the 
zoning district will not be harmed by the granting of the variance; 

Staff Response: The authorization of this variance may not be of substantial 
detriment to the adjacent properties or the public good. The 
proposed location has received support from the adjacent 
property owner and the KIARB, with conditions requiring 
screening. Per the applicant’s letter of intent, “The adjacent 
homeowner is in full agreement with the proposed variance 
along with other neighboring properties and the Kiawah Island 
ARB (see attached support letters). “ 
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§ 12-163.(4)e.: The Board of Zoning Appeals shall not grant a variance the effect of 
which would be to allow the establishment of a use not otherwise 
permitted in a zoning district, to extend physically a nonconforming 
use of land, or to change the zoning district boundaries shown on the 
official zoning map; 

Staff Response: Granting of this variance would not allow the establishment of 
a use not otherwise permitted in this zoning district, extend 
physically a non-conforming use of land, or change the zoning 
district boundaries.  

 
§ 12-163.(4)f: The fact that property may be utilized more profitably, should a 

variance be granted, may not be considered grounds for a variance; 
Staff Response:  The BZA may not consider profitability when considering this 

variance request. Per the applicant’s letter of intent, “Financial 
basis is not a motive for the variance request.” 

 
§ 12-163.(4)g.: The need for the variance shall not be the result of the applicant’s 

own actions; 
Staff Response: The need for the variance may be the result of the applicant’s 

own actions. Per the applicant’s letter of intent, “The applicant 
has not acted in a way to cause the request for the variance.” 

 
§ 12-163.(4)h.: Granting the variance will not be contrary to the public or 

neighborhood interest nor will not adversely affect other property in 
the vicinity, nor interfere with the harmony, spirit, intent and purpose 
of these regulations; 

Staff Response: Given the KIARB approval and written support from adjacent 
neighbors, granting the variance may not be contrary to 
neighborhood or public interests. The intent of the setback—to 
provide separation and visual relief—will be preserved through 
required screening. Per the applicant’s letter of intent, “This 
would not be contrary to the public or neighborhood interest 
and would not interfere with the purpose of the regulations. The 
letters of approval from the ARB and also from adjacent 
neighbors indicate a majority agreement in the variance 
request.” 

 
  
§ 12-163.(4)i.: Granting of the variance does not substantially conflict with the 

Comprehensive Plan or the purposes of this Ordinance. 
Staff Response: Granting of the variance may not substantially conflict with the 

Comprehensive Plan or the purposes of the Ordinance. The 
proposed plans are in line with the Town of Kiawah Islands Land 
Use element of the Comprehensive plan of maintaining the 
residential character and natural environment of Kiawah Island. 
Per the applicant’s letter of intent, “This would not conflict with 
the comprehensive plan as there is plenty of available lot 
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coverage and the approved variance would not allow another 
building or habitable structure.” 

 
 
Board of Zoning Appeals’ Action: 
The Board of Zoning Appeals may approve, approve with conditions or deny Case 
#BZA25-000014 (Variance request to reduce the required 30-foot side setback for 
approximately 42 square feet to allow a proposed HVAC stand at 138 Blue Heron Pond, 
Kiawah Island, SC; TMS# 265-02-00-064) Based on the BZA’s “Findings of Fact”, unless 
additional information is deemed necessary to make an informed decision.  
 
Should the Board of Zoning Appeals consider approval of the variance, planning 
staff requests the BZA consider the following conditions: 
 

1) The applicant shall provide an as-built survey to the Planning Director, ensuring 
the proposed addition conforms to the requested and approved encroachment.  
 

2) Prior to the issuance of a zoning permit and construction, the applicant shall 
provide a landscape plan to be approved by the Planning Director showing 
enhanced landscaping providing additional buffering from the adjacent neighbor 
and from the street.  
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Town of Kiawah Island
Board of Zoning Appeals

September 22, 2025

Town of Kiawah Island Municipal Center | 4475 Betsy Kerrison Parkway | Kiawah Island, SC 29455

1

CASE# BZA25-000014

Applicant/Property Owner: CHERF KELLY TRUST & CHERF JOHN TRUST

Representative: Jedd McLuen

Property Location:  138 Blue Heron Pond

TMS#: 265-02-00-064

Lot Size: Total: 33,580 sqft (.77 acres)

Zoning District: R-1, Residential Zoning Overlay District

Request: Variance request for the reduction of the required 
30' side setback for approximately 42 square feet 
for a proposed HVAC stand

2

1

2
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CASE# BZA25-000014
Chapter 12. Land Use Planning and Zoning, Art. II. Zoning, Div. 2. Zoning 
Map/Districts, Sec. 12-65. - R-1, Residential District. 

Required setbacks: 30' (Front); 30' (Side); 30' (Rear)
Maximum 33% Lot Coverage

The Ordinance defines Setback as “a required minimum distance from the lot 
line, or street right-of-way, or OCRM critical line that establishes an area 
within which a structure shall be erected.” The Ordinance defines Side 
Setback as, "any setback other than a rear or front setback

3
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5

Case # BZA25-000014
BZA Meeting of September 22, 2025
Subject Property: 138 Blue Heron Pond Road– Kiawah Island

Variance request for the reduction of the required 30' side setback for approximately 42 square feet for a
proposed HVAC stand.

6
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Case #BZA-10-16-00162 

Property Front
7

Case #BZA-10-16-00162 

Adjacent Properties
8

7
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Case #BZA-10-16-00162 

Adjacent Properties
9

Case #BZA-10-16-00162 

Property Side
10

9
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Case #BZA-10-16-00162 

Property Side
11

Case #BZA-10-16-00162 

Property Rear
12

11
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Case #BZA-10-16-00162 

Subject Property
13

14

Proposed Site Plan
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Variance Approval Criteria
According to Chapter 12 of the Land Use Planning and Zoning Ordinance of the Town of Kiawah Island Code of 
Ordinances, Section 12-163. Variances (4) Approval Criteria, the Board of Zoning Appeals may grant a variance 
only if exceptional circumstances exist, and where practical difficulty or unnecessary hardship is so substantial, 
serious, and compelling that relaxation of the general restrictions ought to be granted. No variance shall be 
granted unless the applicant shall show and the BZA shall find that:

a) There are extraordinary and exceptional conditions pertaining to the particular piece of property;

b) These conditions do not generally apply to other property in the vicinity;

c) Because of these conditions, the application of this Ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property;

d) The authorization of a variance will not be of substantial detriment to adjacent property or to the public
good, and the character of the zoning district will not be harmed by the granting of the variance;

15

Variance Approval Criteria

e) The Board of Zoning Appeals shall not grant a variance the effect of which would be to allow the 
establishment of a use not otherwise permitted in a zoning district, to extend physically a nonconforming use of 
land, or to change the zoning district boundaries shown on the official zoning map;

f) The fact that property may be utilized more profitably, should a variance be granted, may not be considered 
grounds for a variance;

g) The need for the variance shall not be the result of the applicant’s own actions;

h) Granting the variance will not be contrary to the public or neighborhood interest nor will not adversely affect 
other property in the vicinity, nor interfere with the harmony, spirit, intent and purpose of these regulations;

i) Granting of the variance does not substantially conflict with the Comprehensive Plan or the purposes of this 
Ordinance.

16

15

16



Town of Kiawah Island 

9

Board of Zoning Appeals Action
The Board of Zoning Appeals may approve, approve with conditions or deny Case #BZA25-000014 (Variance
request for the reduction of the required 30' side setback for approximately 42 square feet for a proposed
HVAC stand located at 138 Blue Heron Pond, Kiawah Island, SC (TMS # 265-02-00-064) based on the BZA’s
“Findings of Fact”, unless additional information is deemed necessary to make an informed decision.

In granting a variance, the Board of Zoning Appeals may attach to it such conditions regarding the location,
character, or other features of the proposed building, structure, or use as the Board may consider advisable to
protect established property values in the surrounding area, or to promote the public health, safety, or general
welfare.

17

17



 

June 19, 2025 

 

Kelly Ann and John Cherf 

179 Marsh Hawk Lane 

Kiawah Island, SC 29455 

 

Re:  Variance Appeal  

Construction Address: 138 Blue Heron Pond Road 

ARB Action:  Approved 

 

 

Dear Dr. and Mrs. Cherf, 

 

Thank you for your submittal to the Kiawah Island Architectural Review Board (KIARB) to appeal 

the denial of your request for a variance to locate mechanical equipment over the side setback at 138 

Blue Heron Pond Road.   

 

The appeal to locate the equipment stand in the side yard is approved for the attached design in 

consideration of the quality of the architecture and as the recommended solution of the architect to 

best respect the defining architectural elements of the home and to fully screen all equipment in this 

location.  Ample landscaping to screen the side of the property and the stand will be required.   

 

Once again, thank you for your submittal to the ARB. Please let us know how we can assist you 

moving forward. 

 

Sincerely, 

 

 

 

 

Jane Maybank, Director  

On Behalf of the Kiawah Island Architectural Review Board 

 

cc:  Property file 

      ARB Members 

 

Encl. Proposal Drawing 
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DRAWING NAME
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5.29.24

DRAWN BY:

RDL

the CHERF 
RESIDENCE

138 BLUE HERON POND RD.

KIAWAH ISLAND, SC  

PROJ. NO.:

03.22

HVAC STAND : SIDE 
ELEVATION


6.18.25

WARNING: IT IS A VIOLATION OF THE LAW FOR ANY PERSON, 
UNLESS ACTING UNDER THE EXPLICIT DIRECTION OF A 
LICENSED ARCHITECT, TO ALTER THIS ITEM IN ANY WAY.
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APPROXIMATE LOCATION OF BURIED PROPANE TANK. 
BURIAL DEPTH : 18" MINIMUM. REFERENCE PROTECTION 
REQUIREMENTS NOTED IN NFPA 58-17

10' STORMWATER 

GENERAL NOTES :

1. REFERENCE PLAT BOOK ED, PAGE 375

2. ELEVATIONS AND CONTOURS REFER TO MEAN 
SEA LEVEL.

3. TMS NUMBER #265-02-00-064

4. TOTAL HIGHLAND AREA OF PROPERTY IS 33,580 
SF OR .77 ACRES.

5. PROPERTY APPEARS TO BE LOCATED IN FLOOD 
ZONE AE, ELEVATION 11'. SHOWN ON COMMUNITY 
PANEL 45019C-0668 K DATED JANUARY 29, 2021.
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LIMWA LINE

LOT COVERAGE CALCULATIONS:

138 BLUE HERON POND ROAD

LOT SIZE:               33,580 SF

HIGHLAND AREA:               33,580 SF

MAX. ALLOWABLE LOT COVERAGE          10,074 SF 
(30%)

MIN. OPEN SPACE:              20,148 SF 
(60%)

BUILDING FOOTPRINT:   2,998 SF

SCREENED + COVERED:                                  838 SF

OPEN DECKING + STAIRS:               1,238 SF

PRIMARY DRIVE + WALKS:   2,372 SF

RAISED PLANTERS:                                           682 SF

POOL + SPA:                                                       375 SF

HVAC:                        42 SF

TOTAL LOT COVERAGE :  8,545 SF 

HIGHLAND AREA:               33,580 SF 

LOT COVERAGE %:                                             25.4%

SECONDARY ELEMENTS SF:                           308 SF

PRIMARY + SECONDARY TOTAL %:                 26.3%
(not to exceed 39.67%)
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August 14, 2025 

 

Letter of Intent 

Re: 138 Blue Heron Pond Road – Board of Zoning Appeals 

Town of Kiawah Island – Board of Zoning Appeals / John Taylor 

 

I am writing to you on behalf of my clients John and Kelly Cherf to request the board’s consideration and 

approval of a side setback variance of approximately 42.5 sqft for an HVAC stand to be located on their 

property at 138 Blue Heron Pond Road. 

We are seeking this variance to locate the HVAC stand on the east side of the home as it is the best 

location to preserve the unique architecture of the home and to protect the beauty of the neighborhood.   

The home was originally designed to have a geothermal HVAC system, but after thorough research of the 

HVAC options for the property, we found the Mitsubishi VRF systems to be the best option.  These 

systems operate at about half the energy consumption of the geothermal systems available.  This was an 

important decision for our clients as being good stewards of the environment and available resources was 

a high priority. The systems are leading technology in the sector in a variety of areas (footprint size, 

operating decibels, and energy efficiency). 

Since the property is located in a Limited Wave Action Zone which requires breakaway foundation walls, 

there is only 1 permanent “utility” wall, and it is located on the northeast corner of the building.  It is 

being utilized for other utilities (Electric, Communications, Condensate Lines, etc.) and doesn’t present 

enough height or width to mount the HVAC units allowing them to meet the flood height requirements.  

This condition necessitates a stand for the 3 compressors.    

 

With the hardscapes, planters, and pool that are on the front, rear, and right side of the home, there are 

only 3 feasible locations for HVAC equipment which are all on the eastern wing of the home.  We 

considered locating the equipment on the southeast corner of the home, but visually this was most 

impactful to the Cherfs - from their pool deck, primary suite balcony, and great room window. This also 

located the equipment closest to our neighbor’s outdoor living space at 140 BHP.  Lastly, we felt the 

equipment stand could be potentially detrimental to the 15” Oak tree that is on that corner of the building. 

 

We then considered locating the equipment on the northeast corner of the home, but we felt this was the 

least desirable spot on the property because it was on the front of the home. An equipment stand in this 

location would detract from the architectural details of the Primary wing and would be visible from the 

Primary Office and Front Stair Entry of the home. Preserving the architectural integrity of the building 

from the street elevation is very important to the Cherfs, the ARB, and the adjacent neighbors.  This 

sentiment is supported by the Kiawah Island ARB Variance Approval and the Support Letters of several 

of the adjacent neighbors. 
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The eastern side of the home presents the best opportunity to conceal the equipment (including the 

electric meter, communication junction boxes, HVAC drain lines, etc.) The existing vegetation on this 

side of the home is very dense and conceals this end of the home from the street elevation and from the 

neighboring property.  The lot has 30’ side setbacks which are 10’ more restrictive than the typical R1 

Table Zoning Designation and we are requesting relief for 3.5’ of encroachment (less than 12%).   

 

 

Responses to BZA Approval Criteria 

a. There are extraordinary and exceptional conditions pertaining to the particular piece of property; 

• The property is located in a LIMWA zone which provides limited opportunities for utility services to 

the home.  The side setbacks are somewhat more restrictive at 30’ for a residential property (adjacent 

eastern neighboring property at 140 Blue Heron Pond Road is 20’). 

 

 

b. These conditions do not generally apply to other property in the vicinity; 

• The LIMWA designation is a fairly new flood designation that didn’t apply to neighboring properties 

when built.  There are multiple properties in close proximity that have 20’ side setbacks. 

 

 

c. Because of these conditions, the application of the ordinance to the particular piece of property would 

effectively prohibit or unreasonably restrict the utilization of the property; 

• These conditions don’t prohibit the utilization, but would require an aesthetic location that isn’t 

supported by neighbors. 

 

 

d. The authorization of a variance will not be of substantial detriment to adjacent property or to the public 

good, and the character of the zoning district will not be harmed by the granting of the variance; 

• The adjacent homeowner is in full agreement with the proposed variance along with other 

neighboring properties and the Kiawah Island ARB (see attached support letters).  The character of 

the zoning district isn’t harmed because the proposition is only for a mechanical stand that if 

implemented would only add 42.5 sqft to the total lot coverage.  The home is well under the max 

allowable lot coverage at less than 26%.  The requested variance isn’t to allow a larger home or more 

building, but simply to service the home with air conditioning.  

 

 

e. The Board of Zoning Appeals shall not grant a variance the effect of which would be to allow the 

establishment of a use not otherwise permitted in a zoning district, to extend physically a nonconforming 

use of land, or to change the zoning district boundaries shown on the official zoning map; 

• An approved variance would not allow the establishment of a use not otherwise permitted, or extend 

existing nonconforming use, or change the boundaries on the zoning map. 
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f. The fact that property may be utilized more profitably, should a variance be granted, may not be 

considered grounds for a variance; 

• Financial basis is not a motive for the variance request. 

 

 

g. The need for the variance shall not be the result of the applicant’s own actions; 

• The applicant has not acted in a way to cause the request for the variance.   

 

 

h. Granting the variance will not be contrary to the public or neighborhood interest nor will not adversely 

affect other property in the vicinity, nor interfere with the harmony, spirit, intent and purpose of these 

regulations; 

• This would not be contrary to the public or neighborhood interest and would not interfere with the 

purpose of the regulations. The letters of approval from the ARB and also from adjacent neighbors 

indicate a majority agreement in the variance request. 

 

 

i. Granting of the variance does not substantially conflict with the Comprehensive Plan or the purposes of 

this Ordinance. 

• This would not conflict with the comprehensive plan as there is plenty of available lot coverage and 

the approved variance would not allow another building or habitable structure.   

 

 

It seems the intent of the zoning ordinance and subsequent more restrictive ARB setback guidelines is to 

limit the number of homes that could be built in a certain amount of acreage and to also maintain a 

somewhat consistent spacing from home to home.  The Cherfs purchased 40% of the adjacent vacant 

western lot (136 Blue Heron Pond Road) that they combined with a neighbor to effectively reduce the 

number of homes on the street and give more privacy to the neighborhood.  They have worked closely 

with the ARB to design and construct a home that nestles into the lot, completely fits within the setbacks, 

and doesn’t approach the max allowable lot coverage.  We believe that granting the variance will still be 

consistent with the overall goals of the TOKI Zoning Department and also the aesthetic goals of the ARB 

and our neighbors.  Therefore, we respectfully ask the Board of Zoning Appeals to approve the variance 

as outlined above and approved by the Kiawah Island ARB. 

 

Thank you for your time and consideration.  On behalf of John and Kelly Cherf and our Design and 

Construction Team.  

 

Sincerely, 

 

 

Jedd McLuen 

Bennett-McLuen Homes, LLC 


